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NOTICE INVITING TENDER (NIT)

Invitation of Tender for “Design, Engineering, Supply, Installation, Testing and
Commissioning of 30kWp (at Indian bank, FGMO, Bhubaneswar3/1 B

IRC Village, Nayapalli, Bhubaneswar-751015) Grid Interactive Solar Photo Voltaic system” at
Indian Bank own premises

1) Indian Bank invites sealed tenders in 2- bid system [Technical (Part-1} and Financial bid (Part-2)}
from the Cantractors for their proposed work of Design, Engineering, Supply, Installation,

Testing and Commissioning of Totat Capacity 30 kWp Grid Interactive Solar Photo Voltaic system at
various location of Indian Bank, own premises.

2) Tenders should be accompanied by an Earnest Money Deposit for an amount of Rs. 42,000/-
{Rupees Fourty Two thousand only) in the form of D.D favoring “Indian Bank, Zenal Office,
Bhubaneswar"/ Bank guarantee from any scheduled Bank in faver of Indian Bank Zonal Office,
Bhubaneswar shall be enclosed along with Technical Bid Documents. Tender cost of Rs 1000/-
(Rupees One Thousand Only) in the form of DD in faver of “Indian Bank, Zonal Office
Bhubaneswar” should be submitted along with the Technical Bid {Cover-1). Tenders submitted
without EMD and Tender Cost in the “Technical Bid (Cover-1}” will be rejected.

3) The tenders in duplicate along with enclosures should be submitted in two separate sealed
covers each with the superscription giving the Name of the work. The EMD in the above form and
the technical & price bid shall be enclosed in a cover superscripted with the name of the wark and
wording ‘EMD + Technical bid' {cover 1).

The Price bid consisting of the Bill of Quantity shall be enclosed in another cover super scribed

with the name of the work and the working 'Price Bid' (Cover 2).

Both the covers 1 & 2 may be inserted in a third cover super scribed with the name of the work
{cover 3).

4) Sealed tenders in the prescribed format shall be deposited in the tender box kept at Indian Bank
Zonal Office Bhubaneswar on or before the stipulated date and time of submission of the tender,
after noting down in the register meant for this in the Expenditure department. The Price Bid not
submitted in the prescribed format will be summarily rejected.

5) At the time fixed for opening of the tender first, the cover 3 shall be opened and then cover
containing the EMD and Technical bid will be opened. If the EMD submitted is in the acceptable
form, then the Technical bid wilt be evaluated, if not the tender will be rejected. The tender cost of
Rs 1000/-(Rupees One Thousand Only} in the form of a demand draft in favor of Indian Bank
Zonal Office Bhubaneswar shall also be enclosed in cover-1.

6) Salient Features of Contract:

Estimated Cost of total Work Rs. 21 Lakhs {Twenty-One LakhsOnly) (Excluding GST)

Earnest Money Deposit (EMD) Rs. 42,000/ (Rupees Forty-Two Thousand Only)
Refundable

Initial Security Deposit (S5.0) 2% of the total contract value {shall be submitted within 7
daysof receiving Work Order)

Retention Amount (RMD) 5% of each Bill Amount

Total Security Deposit (SD} 7% of the total contract price [Initial $.D (2%) + RMD {5%)]

Defects Liability Period (DLP) 12 Months from the date of virtual completion

Date of Commencement 14 days from the date of issue of Work Order/letter of intent or

(Clause 33 of the General or Date of which the site is handed over whichever is later

Conditions of Contract)

Date of Completion 60 days from the Date of issue of Work Order/letter of intent
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ar Date of which the site is handed over whichever is later.
Liquidated Damages for Delay 1 % per week of the Contract Value for intermediate
and final deadlines subject to maximum totai of 10% of final
Contract value

Freguency of Interim Certificate Monthly

Minimum Value of work for the Rs.11 [akhs {Rupees Eleven Lakh only}

issue of Interim Certificates

Period of honoring certificate for 30 days from the date of receipt of Bill payment recommendation
interim payment against each received from Engineer-In-charge.

running bill by Employer
Period of honering Final Certificate Six weeks from the date of receipt of Bill payment
recommendations from Engineer-In-charge.
Period of Performance Six years from the date of virtual completion.
Guarantee for solar PV panels,
inverters and connected system

The Tenderer shall be required to deposit 5% of the Executed
value of work as performance guarantee (format given in
Appendix V ) for a period of 6 years in the form of

irrevocable bank guarantee of any scheduled bank in
accordance with the form prescribed or fixed deposit receipt, wit
days of the Virtual Completion.

Start of [ssue of Tender 18/11/2023 (down loading from Bank's Website:
{Down Loading from Bank's Website) {http:/iwww indianbank.in/tender.php})

Last date and Time of 3.00PM on 04/12/2023

Submission of tenders

Opening of Technical Bid 4.00PM on 04/12/2023

Opening of Price Bid Will be informed later to the eligible bidders

7) Validity of Tender shall be 120 days from the date of opening of tender.

8) A pre-bid meeting will be held at the Zonal Office Premises to give clarifications and decisions in
connection with any issues or doubts raised by the Tenderer on 06/12/2023 at Indian Bank, Zonal office
Bhubaneswar, B-2(East), Saheed Nagar, Bhubaneswar-751007. The Tenderers should send a list, in
duplicate, of any clarifications or decisions they need, so as to reach the Employer's office not later than
2.00PM on 06/12/2023.Clarifications received through email after 06/12/2023 will not be
considered.

The purpose of the pre-bid meeting is to ensure that the bids will be submitted without any
conditions and to clarify all issues raised by the bidders. The rates quoted by the Tenderer
shall be based only on the specifications and conditions of the tender documents.

9} The Tenderers shall take care to price his tender rationally. Extreme under-pricing or overpricing in
item-rates, total amount will be considered adversely in the assessment of tenders. The Tenderer
shall on demand submit analysis of rates of some items of work if so required by the Empleyer.

10} The Employer is not bound to accept the lowest tender and reserves the right to accept or reject any
or all tenders, either in whole or in part, without assigning any reason for doing so.

11) The Tenderers are advised to inspect the site before quoting for the job. The site will be available for
inspection from 18/11/2023 to 30/11/2023 during office hours {i.e 10:00AM to 5:00PM). Hence,
the Tenderers are advised to inspect the site in this regard before quoting for the job.

12) The Employer is not liable for the cost incurred in the inspection and preparation of tender and
submissicn / participation and also not liable for any cther cost what so ever may be.

13)The Companies who are registered with Micro, Small & Medium Enterprises and also those
having valid NSIC certificate under Government Store Purchase Programme having certificate
clearly indicating the amount of “Quantitative Capacity Per Annum"” are exempted from the
submission of Tender document fee/EMD cn submission of requisite proof in the form of valid
certification from MSME and NSIC.

Yours faithfully,
For Indian Bank

e Y . T
Lk Ui .:.\_'Q )

Zonal Manager i
D
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ELIGIBILITY CRITERI

The Tenderer should be a reputed manufacturer ar contractor / system integrator for
Solar Photo Voltaic Systems based in India.

EXPERIENCE:

The Tenderer should have executed similar jobs for the past 5 years in market ending
on 31.03.2023

S.No Eligible Work Value-Rs. in

Lakhs

1 Three similar completed works each costing not less than 8

2 Two similar completed works each costing not less than 13

3 One similar completed werk each costing not less than 17

Similar works shall mean “Design, Engineering, Supply, Installation, Testing and
Commissioning of Solar Power Project of capacity not less than 30 kWp - per project”

TURNOVER:

Average annual turnover from the works for the last three years ending 315 March 2023
should not be less than Rs. 17 Lakhs as per the audited balance sheet. (If audited
balance sheet for the FY 2022-23 is not available, then the Audited Balance sheet for
FY 2019-20 shall be enclosed.)

PROFIT/LOSS:-

Tenderer should be a Net Profit making firm and should nothave made losses in the last three
financial years out of past 5 years. Certificate(s) from Chartered Accountant / Statutory
auditors specifying the net worth of the Applicants, as at the close of the preceding financial
year.

Solvency Certificate:

The contractor should have a solvency of the amount of Rs. 8 Lakhs duly certified by any
Scheduled Bank obtained on or after 41.10.2022.

The manufacturer or contractor / system integrator shall be in the approved list of
MNRE.

The Contractor should have valid Electrical license issued by the respective electrical
inspectorate to carry out the works in Bank's Premises (HT / LT).

Contractor should have good contacts with respective Electricity Board, CEA and other
connected Government agencies / State Nadal Agencies for liaisoning.

5|Page



Zonal Office Bhubaneswar,B-2(east), Saheednagar, Bhubaneswar-
751007

& T ALLAARAY

Grid Interactive Solar PV system (GISPVS)

TENDER DECLARATION

I/We have read and examined the notice inviting tender, Schedules, applicable specifications,
drawings, Conditions of contract and other documents and rules referred to in the conditions of

contract and all other contents in the tender documents for the work.

I/We hereby submit tender for the execution of the work specified for Indian Bank, within the time frame
specified in the tender and in accordance in all respects

with the specifications, designs, drawings and instructions in writing referred to in Generat conditions

of contract.

I/"We agree to keep the tender open for 120 days from the due date of opening thereof and not to

make any modifications in its terms and conditions.

A sum of Rs 42,000/ (Rupees Forty-Twe Thousand Only) is enclesed in the form

of demand draft / Bank Guarantee towards EMD and Rs 1000/- (Rupees One Thousand Cnly)
towards tender cost.

IAWe hereby declare that l/we shall treat the tender documents, drawings and other records
connected with the work as secret/confidential documents and shall not communicate the

information derived there from to any person other than a person to whom |/iwe am/are authorized to
communicate the same or use the information in any manner prejudicial to the safety of the state.

Dated: Authorized Signatory of the Tenderer

Designation:

Witness Signature

Name:

Postal Address:

Occupation,
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SPECIAL CONDITIONS OF CONTRACT

1. Scope of Work:

The scope of work for the purpose of this tender constitutes "Design, Engineering, Supply,
Installation, Testing and Commissioning of 30 kWp (at Indian bank, FGMO Building,
Bhubaneswar,3/1 B IRC Village, Nayapalli, Bhubaneswar-751015)Grid interactive Solar Photo
Voltaic system” at Indian Bank, own premises.

2. Price Basis:

a. The unit rates mentioned in schedule of rates shall remain firm and shall not be
subjected to any escalation throughout the currency of the contract.

b. The quoted rates shall be inclusive of supply of all materiats required for completing
the item works.

¢. Payment shall be made on the actual quantum of work executed, duly certified by
Bank / Engineer-In-charge/ Engineer-in-charge.

d. The rates quoted shall be excluding GST applicable on the date of LOI. Any statutory
variations thereto and/or new levies due to an act or enactment, after the date, shall
be to the Owner's account against documentary evidence within the contractual
completion date. Any such variation/imposition of new taxes and levies beyond the
contractual completion date shall be to the contractor's account.

e. The quoted prices shall be excluding GST. Owner / Bank / Engineer-In-charge shall
not be liable to any liability of the Contractor on this account. Contractor shall
pericdically produce documentary proof for having fulfilled the above obligations in
time, including proof of payment, proof of filing of returns, etc. failing which Owner /
Bank / Engineer-In-charge reserve the right to take appropriate action at the cost
and consequence of the Contractor.

f. Income Tax, at applicable rates, shall be deducted from the Contractor's Bills, as per
Income Tax Act and TDS Certificate issued thereof.

3. Terms of Payment:

Progress Payment:

70% of cost of material on completion of delivery of same to the site of installation covered under the
order and on submission of invoice, duly certified and verified by our Engineer in-charge / Consultant
/ Bank,

Balance 25 % shall be released on submission of successful completion of installation, testing and
commissioning, submission of all final technical documents in the required number of sets and as
also on statutory approval from relevant statutory Authorities & submission of invoice duly certified by
Bank / Engineer-In-charge / Consultant.

Balance 5% of retention amount will be retained from each bill and will be released after the defects
liability period of 1 year. For MSME registered firms, the norms on the release of Retention Money is
described in the Page 33, Clause 46, of General Conditions of Contract,

The Owner / Bank / Engineer-In-charge will entertain only one running bill per month and for a
minimum gross amount of Rs. 11,00,000.00 (Rupees Eleven Lakhs Only).

Owner may withhold payment on account of any defect/deficiency in the work already executed and
payment released, based on subsequently discovered evidence, failure to make payments to Sub-
Contractors, damage caused by the Contractor to Qwner's praperty, properties of other agencies
within the premises, unfulfilled statutory obligations, etc.
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4, Effective date, Time schedule and Ligquidated damages for delay:

a. The date of Letter of Intent issued by Indian Bank shall be deemed as the "Effective
Date" of contract.

b. The entire work covered under the contract shall be completed in all respects within
60 days from the Effective Date.

c. Time is the essence of this project and hence completion schedule of 60 daysshould
be strictly adhered to.

d. However, at the option of the OWNER, such delayed completion may be accepted
subject to levy of liquidated damages @ 1.00% of the final contract value per week
of delay or part thereof, subject to a maximum of 10.00% of the final contract value.

The effective date shall be reckoned from 14 days from the date of issue of Work Order/letter of
intent or date of which the site is handed over whichever is later.

5. Measurement:

The Quantities set out in the schedule of items and rates are estimated quantities of work. The final
quantities of work executed by the Contractor in fulfilment of his cbligations under the contract shall
be jointly measured by the Contractor and the Owner / Engineer-In-charge. The Qwner / Bank /
Engineer-In-charge will be final authority for the measurement relating to biils.

6. Responsibility:

Owner / Bank / Engineer-In-charge reserve the right to inspect the Solar PV system Equipments at
the Contractor's Works as per the technical specifications and the equipment shall be dispatched
only after receipt of a Release Crder issued by the Bank / Engineer-In-charge/ Engineer-In-charge.

Unless otherwise specified in the contract / Work order / Purchase QOrder, the completion of work
shall not be deemed to have been achieved until all the works required to be carried out under the
contract have been completed to the entire satisfaction of the Bank / Engineer-In-charge/ Engineer-
In-charge, in all respects and virtual Completion Certificate is issued.

It is the responsibility of the contractor to obtain all statutory approval from the Electrical Inspector/
government departments etc. and hand them over to the owner through the Engineer-In-charge.

7. Progress Report:
The Contractor shall submit to the Owner / Bank / Engineer-In-charge once in two weeks progress
report for the previous period showing up-to-date cumulative progress and progress during the
preceding period alone on all progress items of each section or portion of the works in the proforma
prescribed by the Owner / Engineer-In-charge.

8. Contractor’s Engineer:

The Contractor shall keep qualified and experienced Engineer(s) for full time during execution of
work for entire Contract period.

9. Equipment:

The Cantractor shall make his own arrangement to procure all constructional plant and equipment for
his work. He shall also submit with the tender, the type and number of different Equipments with their
capacities in good working conditions, which he will use on the site to ensure smooth completion of
the work in specified time. All materials, construction plant and equipment etc., once brought by the
CONTRACTOR on the site are not to be removed from there without the written approval from the
Owner / Engineer-In-charge,

10. Extra ltems:

Extra items, if any. shall be paid on the basis of analysis of rate of cost of materials and labour
produced by CONTRACTOR, and the item-rates agreed upon with the Owner / Engineer-In-charge.
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The execution of extra item is compulsory in order to complete the project work. In case the
Contractor fails to execute extra item, Owner / Bank / Engineer-in-chargewill have the right to
execute these items through other agency / agencies at the risk and cost of the Contractor.

While arriving at the agreed rate of extra items, the Plant & Machinery / Overheads / profit shall be
considered to the tune of 15% of cost of materials and labour.

Owner / Bank / Engineer-In-charge reserves the right to verify the price of material through market
survey.

11. Guarantees / Liabilities:

The Installation including all components and accessories shall be guaranteed for a period of 60
months after one year from the date of Virtual Completion of the same against defective
material (including Manufacturer's guarantee for equipments etc.), shortfall in performance and
faulty workmanship. The contractor shall immediately make free replacement of any of the parts or
components that might go out of order within this period and Indian Bank / Engineer-In-charge’s
decision in this regard will be finat and binding on the contractor. The work shall be carried out in a
workmanlike manner.

12. Shut down work:

The wark has also to be carried cut on bank holidays since there is need to take shut down of 415V
electrical system for working inside the panels. At least one week befare notice to be given for
arranging such electrical shut downs which will not affect the power supply te continuously energized
equipments like UPS units, air conditioning units in server room, UPS room etc.

13. INSURANCE

Contractor shall obtain and maintain any and all necessary insurance cover for the entire work that
may be required under any law or regulations applicable, including but not limited to the following:

Contractor's All Risk Policy, for Contractor's Scope of Work.

All materials and Contractor's own machinery, equipment, tools & tackles, vehicles, etc.
Third Party liability.

Woerkmen Compensation

ESIC

Employer's Liability

The quoted price shall be inclusive of all costs for such insurance coverage including transit
insurance and till it is handed over to the employer after its full completion. In all such policies,
Owner shall be made ‘Co-insured'’. Also other Contracters, working at the Site, are covered under
the policy.

14. GENERAE

These Special Conditions of Contract (SCC) shall be read in conjunction with the terms and
conditions stipulated in the General Conditions of Contract (GCC). However, if there is any
contradiction between the terms and conditions mentioned in this SCC and those in the GCC,
stipulations of SCC shall prevail to that extent.
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ARTICLES OF AGREEMENT
THIS AGREEMENT is made onthis ..............cco e dayof ... 2023 between Indian

Bank having its Zonal Office at B-2(East), SaheedNagar, Bhubaneswar-751007 (hereinafter
referred to as the "Employer”) which expression shall include its successors, legal representatives
and assigns of the one part.

(hereinafter referred to as the "Contractar') which expression shall include its successors, legal
representatives and assigns of the second part.

WHEREAS Employer intends to Design, Engineering, Supply, Installation, Testing and
Commissioning of Total Capacity 30 kWp Grid Interactive Solar Photo Voltaic system at below
mentioned Indian Bank own premises.

» Location 01: at Indian bank, FGMO Building, Bhubaneswar,3/1 B IRC Village,
Nayapalli, Bhubaneswar-751015
WHEREAS the Employer has caused drawings and tender documents to be prepared by his Bank /
Engineer-In-charge (hereinafter referred to as "Bank / Engineer-In-charge™).

AND whereas the Employer has called for tenders for the above work as per Employer's NIT dated --

--------- and whereas the tender dt. ---------—----- submitted by the contractor has been accepted for
such sum as may be ascertained to be payable in terms of the Bill of Quantities and which sum is
estimated to be Rs. e e {Rupees

........................................................................... } hereinafter referred to as the said
"Contract Sum".

AND whereas the Contractor has agreed to execute the work as per drawings, specifications,
conditions of contract of the tender and work Order for the Employer's project of”.

AND whereas parties herein desirous of reducing the agreed terms into writing as under:

NOW THIS AGREEMENT WITNESSETH AS FOLLOWS: -

1) In consideration of the said Contract Sum to be paid at the times and in the manner set forth
in the said Conditions the Caontractor shall carry out and complete all the Civil, electrical
Works as per terms and conditions herein contained and according to the general conditions
of the contract, notice inviting tender, special conditions of contract, general scope of
work technical specifications, schedule of rates and instructions to be given by Bank /
Engineer-

In-charge and to the entire satisfaction of the Employer.

2) Contract Price, Taxes and Payment Terms:

Total contract price is Rs....................covl, which is inclusive of cost of materials,
equipment, installation charges and tools and tackles required for execution of the job.
Above price is excluding GST in respect of this contract. No claim in this respect will be
entertained. Income tax on payments shall be levied as per prevailing rutes and will te
deducted and deposited by Employer in accordance with the law and the provisions of tax
deductions at source under Income Tax Act 1961.

However, interim payment will be made as per the site measurements on Item Rate basis
and certification of the Bank / Engineer-In-charge:

3) Completion Period:

Time is the essence of the Contract. The work is to be completed in all respects within
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60days from the date of receipt of the Wark Crder /letter of intent by the Contractor or
handing over of site whichever is later. If the Contractor fails to complete the job within the
agreed time period, the Contractor will have to bear liquidated damages as per the relevant
clause mentioned in the Tender Documents.

4) Earnest Money:

The Contractor has deposited Demand Draft / Bank Guarantee for an amount of Rs 42,000/-
(Rupees Forty-Two ThousandOnly) as Earnest Mcney. In case of MSE empanelled firms,
they are exempted from paying the EMD and tender cost, provided the registration with
NSIC is valid and the name of activities/services/stores is related to the work called for.

5) Inspection of Site:

The Contracter has inspected the site before submitting his tender and has satisfied himself
as to the nature of the work to be executed on the site. Any difficulties which the Contractor
may come across in the course of the work shall in no way entitle the contractor to claim or
receive extra payment unless the Employer is of the opinion that such difficulties could not
have been foreseen and the Employer consents in writing. The site will be handed over to
the contractor as per the terms of tender and in no case the contractor can claim for non-
suitability of site condition for extension of time unless employer cpinions the other way,

6) Supply of Material and Labour:

The Contractor shall arrange all labour, materials, Equipments, tools, tackles and everything
necessary for the completion of the work. The Contractor will assume all responsibility for
the safety, protection and accounting of all material and equipment and the work during
construction. All materials used by the Contractor shall be of the best quality conforming to
the required specification mentioned in the tender document and will be subject to the
approval of the Bank / Engineer-In-charge/ Employer. All such materials not approved by
Bank / Engineer-In-charge/ Employer shall be removed at once by the Contractor at his own
expense. The Contractor shall also at his own expense arrange for carrying out any test of
materials which the Bank / Engineer-In-charge/ Employer may from time to time require or if
s0 desired by the employer.

7) Defective Work / Materials:

If any part of the work done by the Contractor is found defective in workmanship or if bad or
inferior materials have been used the Contractor shall at his own risk and cost demolish all
such defective work and rebuild the same and / or replace the bad or inferior materials used
within a time frame mentioned to the satisfaction of the 'Bank / Engineer-In-charge/
Employer'. The decision of the Employer / Bank / Engineer-In-charge in this regard shall be
final and binding on the Confractor. In case of default of the contractor to remove the
defective work and rebuild the same or replace bad or inferior materials as directed by the
Employer, the Employer shall be entitled to employ anyone else to carry out the same at risk
and cost of the Contractor and recover all expenses incurred in this regard from the
contractor.

The contractor should not damage the existing water proofing done on the roof. They
shoutddiscuss about_the work they are going_to carry out with bank engineer/ Bank /
Engineer-In-charge before they take up the work. In case of any damage done to the water
proofing anddefect leakage due to the same, the contractor will be made responsible to
rectify the sameat their cost to the full satisfaction of the bank.

8} Inspection of Work:

During progress of the work the site engineer of the Employer and Engineer-in-charge/
Employer shall be entitled at all times to have access to and inspect the work. If the work is
inspected by the any Government/ Bank's authorized persons, the contractor will fully co-
operate and extend all help to meet the observations.

9) Supervision:

The Centractor shall provide one or more competent and technically qualified engineers duly
and fully authorized to act on his behalf in all matters relating to the works to be carried out
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under or any other matter concerning this agreement and who shall at all times be present at
the works while any work is in progress as per directions, explanations & instructions of
Employer / Engineer-In-charge.

10) Compliance with Statutory Regulations & Work Rules:

The Contractor shall be responsible for complying with the applicable laws / bye laws /
Regulations in force from time to time and shall have to bear all statuary liabilities to the
workers / personnel engaged for the job. Nothing will be paid extra in this regard. if any
amount is paid by the Employer in this regard the same amount shall be deducted from the
Contractor's dues. The Contractor shall have to arrange insurance cover for the workers /
personnel engaged by him for the job.

11} Determination of Contract:

In the event of Contractor failing to keep / adhere to agreed schedule of work, or in the event
of the Contractor failing to comply with the provisions of this contract by default and / or
negligence and / or suspension of work or in the event of Contractor failing to complete the
work within the stipulated period, the Employer may terminate this Agreement forthwith and
employ, at the Contractor's risk and cost, ancther contractor or sufficient number of workmen
to complete the work.,

12} Force Majeure:

in case any Force Majeure condition herein mentioned occurs and continues for a period
exceeding 15 days the parties here to undertake to sit together and devise ways for
expeditious and proper perfarmance of the obligations of the parties under this order.

This clause will be operative only if the work is delayed by

a) Acts of God

b) Earthquake or floods or similar natural calamities.

c) Serious loss or damage by fire or lightning.

13} Arbitration:

“In the event of any dispute or difference relating to interpretation and application of
provisions of the contract and all disputes/claims whatsoever which shall either during the
continuance of the contract or afterwards either between the parties to the contract or the
respective representatives touching the construction/application of any provision/clause
mentioned in the contract or any account or liability between the parties to the contract or as
to any act or deed or omission of any party to the contract, in any way relating to these
presents, shall be first at the discretion of the Bank attempted to be resolved in good faith by
mutual discussion within 30 days of the dispute or question being raised failing which the
same shall be settled by arbitration in accordance with provisions of Indian arbitration and
Conciliation act 1996,

The Parties concerned shall designate an arbitrator on mutual consent/consensus. In the
event of na congensus being arrived, an Arbitral Tribunal shall be constituted comprising
three Arbitrators, each party appointing cne arbitrator and a third arbitrator to be appointed
by the two arbitrators so appainted by the parties. The venue of the arbitration shall be
exclusively at Chennai and any award passed by arbitrator or the arbitral Tribunal shall be
final, conclusive and binding upon the parties and shall be deemed to have been made
between parties themselves. The parties to the dispute shall share equally the cost of
arbitration as intimated by the arbitrator”.

Submitting {o arbitration may be considered as an additional remedy and it does not preclude
the Parties to seek redressal/other legal recourse.

14) Engineer-In-charge;

The term Bank / Engineer-In-charge in the said conditions shall mean Engineer-In-charge for
the purpose of this Contract, such other person as shalf be nominated for that purpose by
the Employer, not being a person to whom the Contracler shall object for reasocns
considered to be sufficient by the Employer mentioned in the said Conditions provided
always that no person subsequently appointed to be Bank / Engineer-In-charge under this
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Contract shall be entitled to disregard or overrule any provision, decision or approval or
direction given or expressed by the Bank / Engineer-in-charge for the time being.

IN WITNESS whereof the said contracting parties have set their hands and seals on the day and
year first hereinabove withess.

Witness Address Employer

Witness Address Contractor
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GENERAL CONDITIONS OF CONTRACT

INTERPRETATIONS:

In construing these Conditions and the Specifications, Schedule of Quantities and Contract
Agreement, the following words, shall have the meanings herein assigned to them except where
the subject or context otherwise requires:

(@

(b)

(©
{d)

(€

(f)

(@

(h}

(k)

()

(m)

(m

Employer / Client / owner shall mean Indian Bank with their office at Indian Bank,
Zonai office Bhubaneswar, B-2(East), SaheedNagar, Bhubaneswar-751007 and shall
include their heirs, legal representatives, assignees and successors.

Contractor shall mean the person cr the persons, firm or company whose tender has
been accepted by the Employer and shall include their heirs, and legal representatives,
and permitted assigns.

The Bank / Engineer-In-charge shall mean the Employer / Client / owner

Engineer — in- Charge shall mean the persons nominated by the Employer/

Bank / Engineer-In-charge and shall include those who are expressly authorized by
him to act for and on his behalf far cperation of the contract and co- ordination of
different works.

Works shall mean the works to be executed and recorded in accordance with the
Contract and shall include all extra or additional altered or substituted works as required
and recorded for the performance of the Contract, and Site shall mean the land and
other places as shown bounded red on the site plan, on or under which the works are to
be executed or carried out and other lands or places provided by the Employer for the
purposes of the Contract.

Contract Documents shall include the Notice Inviting Tenders, the Articles of
Agreement, the Generai Conditions of Coniract, the Special Conditions of Contract, the
Appendices, the Priced Schedule of Quantities, Specifications, and drawings pertaining
to the work. All sections of this Contract Document are to be read together. Further such
correspondence between the Employer and Contractor as admitted by the Employer
before award of work and thereafter shall also form part of contract documents.

Drawings shall mean the drawings referred to in the Specifications, description of items
etc. and any moedifications of such drawings approved in writing by the Bank / Engineer-
In-chargeand such other drawings as may from time to time be furnished or approved in
writing by the Engineer-In-charge.

Notice in Writing or written notice shall mean a notice in writing, typed or printed
characters, sent by the Employer or Bank / Engineer-In-charge (untess delivered
persconally or otherwise) proved to have been received by registered post to the last
known private ar business address aor registered office of the Contractors and shall be
deemed to have been received by them when in the ordinary course of post it would
have been delivered.

Act of Insolvency shall mean any Act of Insolvency as defined by the Presidency
Towns Insolvency Act, or the Provincial Insolvency Act or any Act amending such
original act/s.

Virtual Completion shall mean that the works are in the opinion of the Engineer-In-
charge/ Employer complete or fit for operation.

Words importing persons include firms and Corporations, words importing the singular
onty also include the plural and vice versa where the context requires.

Headings and marginal notes to these Conditions shall not be deemed to form a part

thereof or be taken into consideration in the interpretation or construction thereof or of
the Contract.
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SCOPE OF CONTRACT:

The Contractor shall carry out and complete the works in every respect in accordance with this
Contract and with the directions of and to the satisfaction of the Bank / Engineer-In-charge/
Employer. The Bank / Engineer-In-charge may in absolute discretion and from time to time issue
further drawings and/or written instructions, details, directions and explanations which are
hereafter collectively referred to as Instructions reflected either in the Minutes of Meetings or in
any other form in regard to -

a. The variation or modification of the design, quality or quantity of works or the addition or
omission or substitution of any work.

b. Any discrepancy in or divergence between the Drawings or between the Schedule of
quantities and / or Drawings and /or Specifications.

c. The removal from the site of any material brought thereon by the Contractor and the
substitution of any other materials thereof.

d. The removal and/or re-execution of any works executed by the Contractor.

e The postponement of any work to be executed under the provisions of this Contract.
f. The dismissal from the works of any person employed thereupon.

g. The opening up for inspection of any work covered up.

h. The amending and making good of any defects.

i Co-ordination of work with other agencies appecinted by the Employer for due fulfillment
of the total work.

j- Deletion of any item of work from the scope of contract.

The Contractor shall forthwith comply with and duly execute any work comprised in such
Engineer-In-charge’'s / Employer's Instructions provided always that verbal instructions,
directions and explanations given to the Contractor or his representative upon the works by the
Engineer-In-charge/ Employer shall, if involving a variation, be confirmed in writing by the
Contractor within 7 days, and if not dissented fram in writing within a further 7 days by the Bank /
Engineer-In-charge/ Employer such shall be deemed to be the Engineer-In-charge's /
Employer’s Instructions within the scope of the Contract.

if Compliance with the Engineer-In-charge's / Employer’s Instructions involves any variation,
such variation shall be dealt with under Clause No. 22.

If the Contractor fails to comply with the Engineer-In-charge's / Employer Instructions within a
fortnight after the receipt of written notice from the Bank / Engineer-in-charge/ Employer
requiring compliance with such instructions, the Employer through the Bank / Engineer-in-
charge may employ some other agency tc execute any work whatscever which may be
necessary to give effect to such instructions.

For the purpose of entering day to day instructions by the Engineer-In-charge/ Employer, the
Contractor shall maintain at his own cost, a “Site Instruction Book” in triplicate in which the
instructions shall be entered by Bank / Engineer-In-charge/ Employer.

DRAWINGS AND SPECIFICATIONS:

The Waork shall be carried out to the entire satisfaction of the Employer and the Bank / Engineer-
In-charge and in accordance with the signed drawings, specifications and other Caontract
documents and such further drawings and details as may be provided by the Bank / Engineer-In-
charge and in accordance with such written instructions, directions and explanations as may
from time to time be given by the Employer / Engineer-In-charge.
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No drawing shall be taken as in itself an order far execution unless, in addition to the Engineer-
In-charge's signature, it is marked “VALID FOR CONSTRUCTION™. No claim for payment for
extra work shall be allowed unless the said work shall have been executed under the provisions
of Clause 10 (Authorities, Notices, Patent Rights and Royaities), or by the autherity, directions in
writing of the Bank / Engineer-In-charge as herein mentioned.

One complete set of the signed Drawings and Specifications and Schedule of Quantities shall be
furnished by the Bank / Engineer-In-charge to the Contractor. The Bank / Engineer-In-charge
shall furnish, within such time as he may consider reasonable, one copy of additional drawings
which in his opinion may be necessary for the execution of any work. Such copies shall be kept
on the works, and the Bank / Engineer-In-charge or his representatives shall at all reasonable
times have access to the same. All drawings and specifications shall be returned to the Bank /
Engineer-In-charge by the Contractor before the issue of the Final Certificate. A copy of the
Contract shall remain in the custody of the Bank / Engineer-in-charge and shall be produced by
him at his office as and when required by the Employer or by the Contractor.

Additional prints of drawings, if any, required by the Contractor may be supplied by the Bank /
Engineer-In-charge but on the payment of charges.

4, SCHEDULE OF QUANTITIES:

The Schedule of the Quantities unless otherwise stated shall be deemed to have been prepared
in accordance with the standard procedure of quantity measurement, and shall be considered to
be approximate and no liability shall attach Employer for any error that may be discovered
therein.

5. SUFFICIENCY OF SCHEDULE OF QUANTITIES:

The Contractor shall be deemed to have satisfied himself before tendering as to the correctness
and sufficiency of his tender for the works and of the prices stated in the Schedule of Quantities.
The contractor's Rates and Prices shall cover all his obligations under the Centract, and all
matters and things necessary for the proper completion of the works.

6. ERRCRS IN SCHEDULE OF QUANTITIES:

Should any error appear in the Schedule of Quantities, other than in the Contractor’s prices and
calculations, it shall be rectified, and such rectification shall not vitiate the Contract but shall
constitute a variation of the Contract and shall be dealt with as an authorized extra or deduction.

7. NOTICES

The Contractor shall give all notices and pay all fees and royalties in connection with his
constructional activities and shall comply with all Acts and Regulations for the successful
completion of the Contract Works,

8. COMMENCEMENT OF WORK AT SITE

The Contractor shall commence his work at site within a maximum period of 14 days from the
date of receipt of Letter of Intent / Work Order issued by the Employer or handing over the site,
whichever is later. The contractor shall commence the work and shall regularly proceed with and
complete the same on or before the date of completion, stated in the Appendix, subject
nevertheless to provision of extension of time.

9. CONTRACTOR TO PROVIDE EVERYTHING NECESSARY:

The Contractor shall provide everything necessary for the proper execution of the works
according to the true intent and meaning of the Drawings, Specifications and Schedule of
Quantities taken together whether the same may or may nat be particularly shown or described
therein, provided that the same can be inferred there from and if the Contractor finds any
discrepancy in the Drawings or between the Drawings, Specifications and Schedule of
Quantities he shall immediately refer the same in writing to the Engineer-In-charge, who will
decide which shall be followed, and his decision shall be final and binding. The Contractor shall
provide ground for himself and fresh water and power for carrying out of the works at his own
cost. The Employer shall on ne agccount be responsible for the expenses incurred by the
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Contractor for hired ground or fresh water obtained from elsewhere. If water from any source
other than Municipal main is to be used for construction, the same shall be tested at the
Contractor's cost and a report submitted to the Bank / Engineer-In-charge for his approval,
before such water is used for the works.

The rates quoted against individual items will be inclusive of everything necessary to complete
the said items of work within the contemplation of the contract and beyond the unit price no extra
payment will be allowed for incidental or contingent work, labour and/or materials inclusive of all
taxes and duties whatsoever except for specific items, if any, stipulated in the tender documents.

The Contractor shall provide and maintain all measuring and surveying instruments, including
steel tapes, theodolites and dumpy levels at all times for properly carrying out the work and for
the use of the Bank / Engineer-In-charge/ Employer, including providing skilled attendants as
required.

The Contractor shali supply, fix and maintain at his cost during the execution of any works, all
the necessary centering, scaffolding, staging, timbering, strutting, shoring, pumping, fencing,
hoarding, watching and lighting by night as well as by day required for the proper execution and
protection of the public and safety of any adjacent roads, streets, cellars, vaults, pavements,
walls, houses, buildings and all other erections, matters or things. The Contractor shall take
down and remove any or all such ¢centering, scaffolding, staging, planking, strutting, shoring etc.
as occasion shall require or when ordered to do so, and shall fully reinstate and make good all
matters and things described during the execution of the work, to the satisfaction of the
Engineer-In-charge.

The Contractor shall at all times give access to workers employed by the Employer or any men
employed on the buildings and to provide such parties with proper sufficient and if required
special scaffolding, hoists and ladders and provide them with water and lighting and leave or
make holes, grooves etc. in any work, where directed by the Employer as may be required {o
enable such workmen to lay or fix pipes, electrical wiring, special fittings etc. The quoted rates of
the tenderers shall include ali these abovementioned contingent works.

AUTHORITIES, NOTICES, PATENTS, RIGHTS&ROYALTIES:

The Contractor shall conform to the provisions of all the statutes relating to the works, and to the
Regulations and Byelaws of any local Authority, and of any Public Utility Companies or
Authorities with whose systems the structure is proposed to be connected, and shall hefore
making any variation from the drawings or specifications that may be necessitated by so
conforming, give to the Bank / Engineer-In-charge written notice, specifying the variations
proposed to be made and the reason for making them, and apply for instruction thereon. In case
the Contractor shall not within 10 days receive such instructions, he shall proceed with the work
conforming with the provision or Regulations or Bye-laws in question,

The Contracter shall bring to the attention of the Bank / Engineer-In-charge all notices required
by the said Acts, Regulations or Bye-laws to be given to any Authority by the Employer or the
Bank / Engineer-In-charge and pay to such Authority, or to any public Officer, all fees that may
be properly chargeable in respect of the works, and lodge the receipts with the Engineer-In-
charge. All statutory fees, deposits etc. paid by the contractor for permanent works to be handed
over to Employer shall be reimbursed to him by the Employer against documentary proof.

The Contractor shall indemnify the Employer against all claims in respect of patent rights,
royalties, design, trademarks of name or other protected rights in respect of any constructional
plant, machinery or material used for or in connecticn with the works or temporary works and
against all claims, demands, proceedings, damages, costs, charges and expenses whatsoever
in respect thereof or in relation thereto. The Cantractor shall defend all actions arising from such
claims, and shall himself pay all royalties, license fees, damages, costs and charges of all and
every sort that may be legally incurred in respect thereof and shall keep the Employer saved
harmiess and indemnified in all respects from such actions, costs and expenses.

MATERIALS AND WORKMANSHIP TO CONFORM TO DESCRIPTION:

All materials and workmanship shall, be of the respective kinds specified in the Schedule of
Quantities and /or specifications and in accordance with the Engineer-In-charge’s instructions
and the Contractor shall upen the request of the Bank / Engineer-In-charge furnish him all
invoices, accounts, receipts and other vouchers to prove that the materials comply therewith.
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The Contractor shall at his own cost arrange for and/or carry out any test of all materials which
the contract provides for and Bank / Engineer-In-charge may require. The laboratories, either
established by the Contractor on site or independent, shall be approved by the Engineer-In-
charge. The Contractor shall submit the samples of various materials to Bank / Engineer-In-
charge for approval well in advance of placing orders.

If the Contractor contends that any of the materials, goods or workmanship specified as
aforesaid is unobtainable, he shall submit to the Employer his grounds for his contention, and
thereupon the Bank / Engineer-In-charge shall decide whether the same is unobtainable in fact.
If the Architect shall decide that any of the materials, goods or workmanship is in fact
unobtainable, they shall issue an order in writing as to be substituted thereof and such order
shall be deemed to be an order of variation.

SETTING OUT:

The Contractor shall at his own expense set out the works accurately in accordance with the
plans. The Contractor shall be solely responsible for the true and perfect setting out of the
works, and for the correctness of the position, levels, dimensions and alignment of all parts
thereof. If at any time any errors shall appear during the progress or on completion of any part of
the work ar within a period of one year from the virtual completion of work, the Contractor shall
at his own cost rectify such error if called upon to the satisfaction of the Bank / Engineer-In-
charge/ Employer. The Contractor if required shall further set out the works to the alternative
positions at the site untii one is finally approved and no extra costs to this effect shall be
entertained.

REMOVAL OF ALL OFFENSIVE MATTERS:

All soil, filth or other matter of an offensive nature taken out of any trench, sewer, drain, cess-
pool, terrace ar other place shall not be deposited on the surface, but shall be at once carried
away by the Contractor and disposed off as per the rutes and regulations of the Local Authorities
concerned.

OPENING UP WORKS

The Contractor shall give due notice in writing to the Employer / Bank / Engineer-In-charge
whenever any work is to be buried in the earth, concrete or in the bodies of walls or otherwise
becoming inaccessible later on, in order that the work may be inspected and correct dimensions
taken before such burial, in default whereof the same shall at the opinion of the Employer / Bank
{ Engineer-in-charge be either apened up for measurement at the Contractor's expense or no
payment may be made for such materials. Should any dispute or differences arise after the
execution of any work as to measurements etc., or other matters which cannot be conveniently
tested or checked, the notes of the Employer / Bank / Engineer-In-chargeshall be accepted as
correct and binding on the Contractor.

CONTRACTOR'S SUPERINTENDENCE & REPRESENTATIVE ON WORKS:!

The Contractor shall give all necessary personal superintendence during the execution of the
works and as long thereafter as the Bank / Engineer-In-charge may consider it necessary until
the expiration of the “Defects Liability Period” stated in Clause 28. The Contractor shall meet the
Employer / Bank / Engineer-in-charge or his representative whenever required if so informed by
the Employer / Engineer-In-charge.

The Contractor shall maintain and be represented on site, at all times while the work is in
progress, by a responsible and efficient Bank / Engineer-In-charge approved by the Bank /
Engineer-In-charge and who must thoroughly understand all the trades entailed and be
constantly in attendance, while the men are at work. Any directions, explanations, instructions or
notices given by the Bank / Engineer-In-charge to such Engineer — In- charge shall be deemed
to be given to the Contractor and shall ke binding as such con the Contractor, The Bank /
Engineer-In-charge shall be tharoughly conversant with the English Language and should be
able to read, write and speak English.

DISMISSAL OF CONTRACTOR'S EMPLOYEES:

The Contractor shall on the request of the Bank / Engineer-In-charge/ Employer immediately
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dismiss from the works any person employed thereon who may, in the opinion of the Bank /
Engineer-In-charge/ Employer, be unsuitable or incompetent or un- co-operative or who may
misconduct himself and such person shall not again be employed or allowed on the works
without the permission of the Bank / Engineer-In-charge/ Employer. Such discharges/dismissal
shall not be the basis of any claim or compensation or damages against the Employer / Bank /
Engineer-In-charge or any of their officers or employees. The decision of Bank / Engineer-In-
charge/ Employer shall be final and binding on the Contractor. The dismissed person shall be
replaced by a person acceptable to Engineer-In-charge/ Employer.

ACCESS TO WORKS:

The Bank / Engineer-In-charge/ Employer / Office Manager and any person authorized by them
shall at all reasonable times have free access to the works, and to the workshops, factories or
other places where materials are being prepared or constructed for the Contract and also to any
place where the materials are lying or from which they are being obtained. The Cantractor shall
give every facility to the Bank / Engineer-In-charge/ Employer and their representative for
inspection and examination and test of the materials and workmanship. No person unless
authorized by the Bank / Engineer-In-charge or the Employer, except the Representatives of
Statutory Public Authorities, shall be allowed on the works at any time. If any wark is to be done
at a place other than the site of the works, the Contractor shall obtain the written permission of
the Bank / Engineer-In-charge for doing so.

SITE SUPERVISION

The Confractor shall afford the Engineer-In-charge/ Employer every facility and assistance for
examining the works and materials and checking and measuring time and materials.

The Bank / Engineer-In-charge shall jointly record the measurements with Contractor's
representative for all items of works.

The Bank / Engineer-in-charge/ Employer shall have the power to give notice to the Contractor
or his Engineer In charge about the non-approval of any work or materials and such works shall
be suspended or the use of such materials should be discontinued until the decision of the Bank
/ Engineer-In-charge in consultation with Empleyer if required is obtained. The work will from
time to time be visited by the Bank / Engineer-In-charge/ Employer but such examination shall
not in any way exonerate the Contractor from the obligation to remedy any defects which may
be found to exist at any stage of the work or after the same is completed. Subject to the
limitations of this clause, the Contractor shall take instructions only from the Employer or the
Bank / Engineer-In-charge as the case may be. The contractors shall take total responsibility for
the execution of work / items of work by using quality materials and providing best of
workmanship to fulfill the true intent of the Contract documents.

ASSIGNMENT OR SUB-LETTING:

The work included in the Contract shall be executed by the Contractor and the Contractor shall
not directly or indirectly transfer, assign or underlet the Contract or any part share thereof or
interest therein, nor shall he take a new partner, without the written consent of the Bank /
Engineer-In-charge/ Employer and no undertaking shall relieve the Contractor from the fult and
entire responsibility of the Contract or from active superintendence of the works during their
progress.

APPROVAL OF SUPPLIERS:

For all supplies, the names of manufacturers/brands have to be got approved by the Bank /
Engineer-In-charge and from the Employer after getting the respective samples first approved by
the Bank / Engineer-In-charge as the case may be. All materials will be of tested quality and as
per relevant Indian Standards. In addition to the Test Certificates, mandatory tests will also be
dene on them by the Contractor at an approved laboratory at his cost immediately as well as at
regular frequency laid down in the relevant Indian Standards.

VARIATIONS NOT TO VITIATE CONTRACT:

The Centractor shall when directed in writing by the Bank / Engineer-In-charge to omit from or
vary any works shown upon the drawings or described in the Specifications or included in the
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Priced Schedule of Quantities, carry out such directions but the Contractor shall not make any
alterations in the provisions of the Contract without such authorization or direction in writing from
the Engineer-In-charge.

No claim for an extra shall be allowed unless it shall have been executed by the authority of the
Bank / Engineer-In-charge as herein mentioned. Any such extra is hereinafter referred to as an
authorized extra. No variation, i.e. additions, omissions or substitutions shall vitiate the Contract.
The rates of items not included in the Priced Schedule of Quantities shall be promptly submitted
by the Contractor for the Engineer-In-charge’s approval and shall be settled by the Bank /
Engineer-In-charge in accardance with the provisions of Clause 22 thereof,

VARIATIONS TO BE APPROVED BY EMPLOYER

The Contractor shall submit through the Bank / Engineer-In-charge a statement of variations
giving quantities and rates duly supported by Contract rates of comparable items, analysis of
rates, vouchers etc. The rates on final acceptance by the Employer shall form a part of the
contract.

In the event such extra / variation items totally differ in specification / character, rates for such
items will be worked out based on prevailing market rates for the ingredients that go into making
of such items and finalized by the Bank / Engineer-in-charge in consultation with the Employer.
Such rates shall however be not eligible for consideration of Price Adjustment Clause, if any.

MEASUREMENT OF WORKS:

The Bank / Engineer-In-charge shall from time to time intimate the Contractor that he requires
the warks to be measured and the Contractor shall forthwith attend or send a qualified agent to
assist the Engineer-In-charge’s representative in taking such measurements and calculations
and to furnish all particulars or give all assistance required by him.

Should the Contractor omit to attend or neglect or omit to send such agent, then the
measurements taken by the Bank / Engineer-In-charge or approved by him shall be taken to be
the correct measurements. The works shall be measured according to the Mode of
Measurements stated in the Preamble to Schedule of Quantities / specifications. The
measurement shall wherever not mentioned in the tender be taken in accordance with the Indian
Standard and its latest revisions, if any. Measurements in part or full may be checked by the
Employer / Engineer-In-charge, as the case may be, for each trade, and for this the Contractor
has to render all necessary assistance and cooperation.

The Contractor or his Agent may at the time of measurement take such notes and
measurements as he may require.

All authorized extra works; omissions and all variations made without the Engineer-In-charge's
knowledge, but if subsequently sanctioned by the Employer in writing, shall be included in such
measurements.

MEASUREMENT TO BE RECORDED BEFORE WORK IS COVERED UP:

The Contractor shall take joint measurements with the Bank / Engineer-in-charge/ Employer
before covering up or otherwise placing beyond the reach of measurement any items of work.
Sheuld the Centractor neglect to do so, the same shall be uncovered at the Contractor's
expense or in default thereof, no payment or allowance shall be made for such wark or the
materials with which the same was executed.

PRICES FOR EXTRAS ETC. - ASCERTAINMENT THEREOF:

The Contractor may, when authorized, and shall, when directed in writing by the Bank /
Engineer-in-charge with the approval of the Empioyer, add to, omit from, or vary the works
shown upon the Drawings, or included in the Schedule of Quantities, but Contractor shall make
no addition, omission or variation without such authorization or direction. A verbal authority or
direction by the Bank / Engineer-In-charge shall, if confirmed by them in writing within seven
days, be deemed to have been given in writing.

Ne claim for an extra shall be allowed unless it shall have been executed under provisions of
Clause hereof or by the authority of the Bank / Engineer-In-charge with the concurrence of the
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Employer as herein mentioned. Any such extra is herein referred to as authorized extra and shall
be made in accordance with the following provisions:

(a) i. The net rates or prices in the original tender shall determine the valuation of the extra work
where extra work is of similar character and executed under similar conditions as the
work priced therein.

ii. Rates for all items, wherever possible, should be derived out of the rates given in the
Priced Scheduie of Quantities.

{b) The net rates or prices of the original tender as accepted by the Employer shall determine
the value of the items omitted, provided if omissions vary the conditions under which only
remaining items of works are carried out, the prices for the same shall be valued under sub-
clause {(¢) hereof.

(c) For extra items/substitute items where the description of items is different from that of any
tendered item, the following method shall hold good.

Where the extra item works are not of similar character and/or executed under conditions as
aforesaid or where the omissions vary the conditions under which any remaining items of
works are carried out or if the amount of any omission or addition relative to the amount or
the whole of the Contract works or to any part thereof shall be such that in the opinion of the
Bank / Engineer-In-charge the net rate or price contained in the Priced Schedule of
Quantities or for any item of the works involves loss or expenses beyond that reasonably
contemplated by the Contractor or is by reason of such omission or addition rendered
unreasonable or inapplicable, the Bank / Engineer-In-charge with the approval of the
Employer shall fix such other rate or price as in the circumstances he shall think reasonable
and proper on the basis of actual rate analysis cost of work involved plus 15% (Fifteen
Percent) towards Contractor's overheads and profits, which shall be final and binding on the
Contractor. No escalation shall be entertained on the extra items.

(d) The Contractor shali submit claims for Deviated items and Extra items in approved formats

UNFIXED MATERIALS:

When any materials intended for the works shall have been placed at site by the Contractor,
such materials shall not be removed there from (except for the purpose of being used in the
works) without the written authority of the Bank / Engineer-In-charge and when the Contractor
shall have received payment in respect of any Certificate in which the Bank / Engineer-In-charge
shall have stated that he has taken intc account the value of such unfixed materials on the
works, such materials shall become the property of the Employer, and the Contractor shall be
liable for any loss or damage to any such materials.

REMOVAL OF IMPROPER WORK AND MATERIALS:

The Bank / Engineer-in-charge/ Employer shall, during the progress of the works, have power to
order in writing from time to time the removal from the work within such reasanable time or times
as may be specified in respect of any materials which in the opinion of the Bank / Engineer-In-
charge/ Employer are not in accordance with the specifications or instructions, substitution of
proper materials, removal and proper re-execution of any work executed with materials or
workmanship not in accordance with the drawings and specifications or instructions and the
Contractor shall forthwith carry out such order at his own cost. In case of default on the part of
the Contractor to carry out such order, the Employer shall have the power to employ and pay
other agencies to carry out the same; and all expenses consequent thereon, or incidental
thereto, shall be deducted by the Employer from any money due or that may become due to the
Contractor. No certificate given by the Bank / Engineer-In-charge shall relieve the Contractor
from his liability in respect of unsound work or bad materials.

DEFECTS AFTER COMPLETION & PERFORMANCE GUARANTEE:

Any defect, shrinkage, settlement unsound construction ,Technical snag in the machinery or
other faults which may appear either in the work executed or in materials used within the
“Defacts Liability Period” stated in the Appendix hereto arising in the opinion of the Bank /
Engineer-In-charge from materials or workmanship not in accordance with the Contract shall
upon the directions in writing of the Engineer-in-charge, and within such reasonable time as
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shall be specified therein, be amended and made good by the Contractor, at his cost unless, the
Bank / Engineer-In-charge in consultation with the Employer shall decide that he ought to be
paid for such amending and making good and in case of default the Employer may employ and
pay another agency to amend and make good ~ such defects, shrinkage, settlements or other
faults and all damages, loss and expenses consequent thereon or incidental thereto shall be
made good and borne by the Contractor and such damage, loss and expenses shall be
recoverable from him by the Employer or may be deducted by the Employer upon the Engineer-
In-charge’s certificate in writing from the amount retained with the Employer vide Clause
39(Certificate and Payment) or any money due or that may become due to the Contracter or the
Employer may in lieu of such amending and making good by the Contractor, deduct from such
money a sum, to be determined by the Bank / Engineer-In-charge equivalent to the cost of
amending such works, and in the event the said amount retained under Clause 39 (Certificate
and Payment) and/or the other sums payable to the Contractor being insufficient, recover the
balance from the Contractor.

Whenever the works pertain to or include the constructicn of any building or in the installed
electrical machinery , the Contractor shall be held responsible for the safety of the electrical
installation for a period of 12 months till the expiry of the Defects Liabifity Period, provided
herein, and shall be wholly and exclusively liable for any latent or patent defect or deficiency
manifesting itself in the building during such period of ten years and affecting or likely to affect
the safety of the building. An undertaking / performance guarantee to this effect on non judicial
stamp paper of appropriate value (draft of which shall be furnished by the Employer / Engineer-
In-charge.) shall be given by the Contractor,

The Tenderer shall be required to deposit 5% of the tendered value of work  as
performance guarantee (format given in Appendix V ) for a period of 6 years in the form of
irrevocable bank guarantee of any scheduled bank in accordance with the form
prescribed or fixed deposit receipt, within 15 days of the Virtual Completion.

CERTIFICATE OF VIRTUAL COMPLETION OF WORKS:

The Contractor shall report in writing to the Engineer-in-charge, in the form of a Certificate as
per Proforma 'D' annexed herete as and when the works are completed in alf respects. The
Engineer-In-charge/ Employer shall after the verification of the works and in consultation with
Bank / Engineer-In-charge issue to the Contractor a certificate to be called "Virtual Completion
Certificate”, a copy whereof shall be submitted to the Employer to enable him